Statutory Order on Accreditation of Companies

for Certification of Persons, Products and Systems and for

Inspection and Environmental Verification (EMAS)

In pursuance of Section 10, Section 13(2), Section 14 and Section 16(3) of the Act on the Promotion of Trade and Industry, cf. Consolidated Act no. 992 of 8 December 2003, the following provisions are laid down:

Part 1

Scope and definitions

Scope

1.-(1) This Statutory Order shall apply to companies, i.e. private and public companies, institutions, institutes, organisations, etc. that apply for accreditation or which have been accredited by DANAK, the Danish Accreditation and Metrology Fund (in the following DANAK) to carry out certification, inspection and environmental verification. 


(2) This Statutory Order shall also with the necessary modifications apply to persons and companies that have been accredited in another EU member state and which carry out environmental verification in Denmark, cf. Part 3 of this Statutory Order.

Accreditation criteria
2.-(1) The requirements for accreditation are, apart from in this Statutory Order, defined in European and international standards or other normative documents. Moreover, further to this Statutory Order, the Danish Safety Technology Authority (Sikkerhedsstyrelsen) issues Technical Regulations in which individual rules and fields are described in more detail. The Technical Regulations are issued with the status of Statutory Orders and may be obtained from DANAK


(2) With regard to environmental verification, the standards mentioned in Subsection 1 hereof are superseded by the European Parliament's and the EU Council's regulation (EC) no. 761/2001 concerning voluntary participation by organisations in a Community scheme for environmental management and environmental audit, in the following the Council Regulation.

3.-(1) In addition to the requirements described in Section 2 hereof, DANAK issues Guidelines that contain interpretation of the rules. The Guidelines are issued with the status of guidance and can be obtained from DANAK. 


(2) Moreover, use is also made of guidelines issued by European Co-operation for Accreditation, International Accreditation Forum and International Laboratory Accreditation Cooperation, etc. with a view to harmonising the interpretation of the requirements for accreditation. The Guidelines can be obtained from DANAK.

Definitions

4. Certification is defined as assessment, regular surveillance and written certification as to whether a specific product, a service, a system or a person’s qualifications are in conformity with specified standards or other normative requirements.

5. Inspection is defined as exami​nation of a product, service, process or plant in order to determine whether it is in conformity with specific requirements or - based on professional judgement - general requirements.

6. Environmental verification is defined as an independent examination and regular surveillance of a company's environmental policies and environmental programmes, environmental management systems, procedures for environmental review and environmental audit and environmental reports for attestation that the relevant requirements of the Council Regulation have been complied with.

Part 2

Accreditation

7.-(1) Accreditation of companies to carry out certification, inspection or environmental verification is undertaken by DANAK and granted for a period of up to 5 years. 


(2) In order to become accredited and continue to be accredited, applicants and accredited com​panies shall comply with the provisions of this Statutory Order and the documents mentioned in Section 2 hereof. 


(3) Moreover, accredited companies ​shall fulfil any special conditions stated wiht the accreditation.


(4) In special cases, accreditation may be granted on conditions, cf. Subsection 3 hereof that deviate from Subsection 2 hereof, when required in order to fulfil the purpose of the accredit​ation. This does not apply to the conditions for environmental verifiers, which in accordance with the Council Regulation cannot be departed from. 
8.-(1) Applicants and accredited companies are obliged on request to provide DANAK with all information necessary for use in DANAK’s work in connection with accreditation. 


(2) Applicants and accredited companies cannot make it a condition that certain circumstances shall be a confidential matter between them and others if the information is necessary for DANAK's work in connection with the accreditation. 

9.-(1) DANAK publishes a list of existing accredi​tations.


(2) DANAK sends information to the EU Commission when there are changes in the register of environmental verifiers with a view to publication of a total EU list in the Official Journal of the European Union.

Part 3

Foreign accredited environmental verifiers

10. Environmental verifiers who are accredited in another EU member state, and consequently recorded in the EU list stated in Section 9(2), may perform verifications in Denmark on condition of prior notification to DANAK and possible surveillance by DANAK. In accordance with the Council Regulation, DANAK shall be provided not later than 4 weeks before the environmental verification with the information stated in the Council Regulation.

11.-(1) If in connection with surveillance of a foreign accredited environmental verifier, DANAK ascertains deficiencies in the environmental verification, this shall be reported to the environmental verifier with a request to remedy the deficiencies. DANAK shall moreover notify the foreign accreditation company that has granted accreditation to the environmental verifier, and also notify the Danish registration authority. 


(2) When the environmental verifier proves to DANAK that the deficiencies mentioned in Subsection 1 above have been satisfactorily remedied, DANAK shall notify the Danish registration authority. 

Part 4

Rules for applying for accreditation

12. Applications for accreditation shall be sent to DANAK. The application shall state the scope for which accreditation is applied, and documentation shall be enclosed showing compliance with the rules for accreditation, cf. Section 7(2).

13.-(1) DANAK’s assessment of the application is made by a lead assessor and one or more special experts. The applicant is informed in writing of the persons who will make the assessment. 


(2) If for reasons of competition, or similar reasons, the applicant does not wish an appointed person to participate in the case processing, the applicant may object to DANAK concerning the appointment. The objection shall be in writing and shall be justified. DANAK then decides whether another person shall be appointed. 

14.-(1) DANAK draws up an assessment report on the basis of a review of the application material, visits to the applicant, and an assessment of the applicant's practical performance of certification, inspection or environmental verification. Occurrences of non-compliances with the accreditation criteria are notified, and a time limit for implementing corrective actions agreed. 


(2). The assessment report is sent to the applicant with a request for comments before a specified time limit. 

15. On the basis of the assessment, DANAK decides whether the applicant fulfils the conditions for accreditation, including considering whether satisfactory corrective actions in relation to any ascertained occurrences of non-compliance with the accreditation criteria, cf. Section 14 hereof, have been implemented.

Part 5

Rules for accredited companies

16.-(1) Maintaining an accreditation is conditional on the accredited companies continued compliance with the rules and conditions for the accreditation, cf. Section 7(2-4), that it maintains the necessary technical competence, and that its activities are of such an extent that the experience can be maintained. 


(2) Accredited companies have an obligation to inform DANAK about all changes in the circumstances that are the basis for the accreditation, and which may be important for maintaining the accreditation. 

17.-(1) An accredited company shall on request perform services within the field of accreditation. 


(2) This obligation may be limited when rendered necessary by special circumstances. Any such limitation will appear from the terms of the accreditation.


(3) The accredited company may refuse to perform an accredited service if the applicant has misused the logo or mark of the accredited company or DANAK; or if the applicant has unjustifiedly or in a misleading manner referred to accredited certification, inspection or verification.


(4) For certification of management systems, the obligation is limited to certification in that part of the accreditation scope where the company has professional expertise available for the specific assignment.


(5) Certification, inspection and verification shall be carried out within a reasonable time limit which the client should be informed about on request.

Part 6

Surveillance, renewal, change, voluntary suspension, suspension and termination of

accreditation as well as rules concerning complaints and hearing of

cases concerning accreditation in court

Surveillance

18.-(1) DANAK carries out surveillance to ensure that accredited companies comply with the rules and terms applying to the accreditation, cf. Section 7(2-4). 


(2) Accredited companies are obliged to receive surveillance visits at DANAK's request. An accredited company is obliged to ensure that a surveillance visit may on request include participation in the company's accredited activities. 


(3) The regular surveillance of accredited companies is carried out at approximately 12-month intervals unless otherwise stipulated in the special conditions for the accreditation.


(4) The first surveillance visit will normally be made 6-9 months after the accreditation has come into force.


(5) If during the surveillance at the company, non-compliances with the rules and conditions for the accreditation are ascertained that are not considered to have essential negative influence on the accredited services, a time limit shall be set for remedying these occurrences.


(6) Where non-compliance are ascertained that are considered to result in the accredited services not satisfying the criteria for accreditation, DANAK may withdraw or suspend the whole or parts of an accreditation. 


(7) Regular surveillance in the final year of the accreditation period may be replaced by an assessment visit made in connection with a renewal of the accreditation. 

Renewal and change

19.-(1) Applications for renewal and applications for changes of the scope of accreditation, etc. shall be submitted to DANAK


(2). It may be agreed with the company that if renewal is wished on the same conditions, DANAK need not be contacted, and that if it is wished to terminate the accreditation at expiry, DANAK shall be notified within a specified time limit. 


(3) Assessment in connection with renewal of accreditation is carried out in accordance with the same rules as those applying for the processing of new applications, cf. Part 2 and Part 4, however, so that the special circumstances of the specific case are taken into account, and that the activities of the accredited company have been under regular surveillance during the period prior to the processing of renewal.


(4) On receipt of an application for changes that are not related to surveillance or renewal visits, DANAK considers whether as part of the processing of the application there is a need for a visit to the accredited company. If so, the visit is agreed with the company and notification given about the appointment of any new experts.

20. In the case of changed accreditation criteria DANAK will notify the accredited companies in writing about the changes, stating a time limit by which the changed criteria shall be fulfilled. 

Voluntary suspension, suspension and termination

21.-(1) DANAK may withdraw an accreditation if the conditions for granting the accreditation are no longer fulfilled, or in the event of gross or repeated violation of the rules and conditions, cf. Section 7(2-4). 


(2) An accredited company may apply to DANAK for voluntary suspension of the whole or parts of an accreditation for a limited period if the company finds that one or more of the accreditation criteria cannot be complied with for a specific period.


(3) When indicated by the circumstances, DANAK may suspend the accreditation, or parts of the field of accreditation, and with a time limit for remedying the ascertained violations or non-compliance with the conditions for accreditation.


(4) If the circumstances that are the cause of voluntary suspension or suspension of the accreditation, or parts of the accreditation field, have not been remedied within a set time limit, the accreditation shall be withdrawn for the field comprised by the voluntary suspension or suspension. 

22.-(1) At termination of an accreditation as a consequence of the accredited company cancelling the accreditation, or because the accreditation is withdrawn, the accredited company shall immediately return the accreditation document to DANAK. 


(2) DANAK shall publish that an accreditation has been terminated.


(3). Withdrawal of an accreditation as environmental verifier means that the verifier will be deleted from the list of verifiers, cf. Section 9(2). 

Rules concerning complaints and cases heard in a court of law

23.-​(1) DANAK’s refusal or limitation of an accreditation applied for and limitation or suspension of an accreditation already granted may be brought before the Appeal Board for Public Procurement by the company that the decision concerns. 


(2) All other decisions that DANAK makes concerning accreditation may be brought before the Safety Technology Authority 


(3) The Safety Technology Authority's decisions cannot be brought before another administrative authority. 

24.-(1) A company which is affected by the withdrawal of an accreditation in accordance with Section 21(1 or 4) can demand that the case be heard by a court of law. The decision shall contain information about access to request the case to be heard by a court of law and the time limit therefor, see Subsection 2 below.


(2) A request to have the case heard by a court of law in accordance with Subsection 1 above shall be submitted within 4 weeks after the decision has been notified to the accredited company. Cases brought against the company will be under civil law.


(3). A request for a case to be heard before a court of law shall not have suspensive effect, unless the court rules otherwise.

Part 7

Designations and logo

25.-(1) Accredited companies shall use designation and logo in accordance with the provisions applying thereto. 


(2) DANAK shall approve the accredited company's rules for how the DANAK logo may be used by certified companies.


(3).Other companies may not use the designation or logo stated in Subsection 1 hereof or, as the case may be, Danish or foreign designations or logos that are likely to be confused with it. 

26.-(1) Accredited environmental verifiers are furthermore entitled to use the designation "environmental verifier" in accordance with the rules.


(2) No one else apart from accredited environmental verifiers may use the designation mentioned in Subsection 1 above or other Danish or foreign designations or logos that are likely to be confused with the designation mentioned in Subsection 1 above. 

Part 8

Prices of DANAK’s services

27. DANAK shall charge payment for its services in connection with accreditation. DANAK shall also charge payment for surveillance of environmental verifiers accredited in another EU member state.

Part 9

Obligation of confidentiality and penalties

28. Anyone who contributes to or is associated with the processing of accreditation cases is obliged pursuant to Section 152a of the Danish Penal Code to observe confidentiality in relation to unauthorised persons with regard to information obtained during their participation in the case processing. 

29.-(1) Unless subject to a more severe penalty pursuant to other legislation, any person who gives incorrect or misleading information, or who fails to reveal information that is deemed necessary in respect of the handling and outcome of the case shall be subject to a fine.


(2) Anyone who uses DANAK's logo or designation or who pretends to be accredited by using Danish or foreign designations that are likely to be confused with DANAK's logo or designation, or in any other way purports to be accredited by DANAK, shall be subject to a fine.


(3) Companies (legal persons) may incur criminal liability pursuant to the provisions of Part 5 of the Danish Penal Code. 

Part 10

Coming into force

30.-(1) This Statutory Order shall come into force on 1 January 2004.


(2) At the same time Statutory Order no. 478 of 4 June 1997 on Accreditation of Companies for Certification of Persons, Products and Systems, and for Inspection, Statutory Order no. 643 of 7 July 1994 on Accreditation for Certification of Environmental Management Systems and Environmental Verification and Statutory Order no. 675 of 21 August 1997 on Amendment of Statutory Order on Accreditation for Certification of Environmental Management Systems and Environmental Verification shall be rescinded.


(3) Accreditations granted in pursuance of the Statutory Orders stated in Subsection 2 above shall remain in force until they are terminated at expiry, amended or withdrawn by DANAK. 

31. This Statutory Order shall not apply to the Faeroe Islands and Greenland.

Danish Safety Technology Authority, 15 December 2003
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